
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, April 14, 2020 at 7:30 pm via Zoom Teleconference. 

 
Members Present: Doug Hertz, Chairman 
   John Bainlardi, Vice Chair 
   Ralph Vigliotti 
   Michael Bonforte    
   William Polese 
   Crystal Pickard 
   John Hochstein 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Peter J. Miley, Building Inspector 
   Whitney Singleton, Village Attorney 
 
Chairman Hertz stated and we’re going to open this meeting of the Mount Kisco Planning Board, this is our 
first Zoom meeting.  This is Tuesday, April 14, 2020, we have just concluded our work session and this is 
our regular Planning Board meeting, so we’re called to order.  We have, first item on the agenda we have 
three sets of meetings [minutes] September 10, 2019, October 10, 2019 and November 12, 2019, we do 
have a quorum for all three sets of meetings [minutes].  I would like to make a motion that we approve 
those minutes.  Do I have a second? 
 
Mr. Vigliotti stated I’ll second that. 
 
Chairman Hertz stated thank you, any comment for Michelle?  Alright, hearing none, Michelle would you 
poll the Board? 
 
UPON ROLL CALL VOTE*: 
 
  Chairman Hertz  - aye 
  Mr. Vigliotti   - aye 
  Mr. Bonforte   - aye 
  Ms. Pickard   - aye 
  Mr. Hochstein  - aye 
  Vice Chair Bainlardi  - aye 
 
The motion carried by a vote of 6 to 0. 
 
*The Secretary accidently omitted Mr. Polese from the vote. 
 
A.  The Park (ShopRite Expansion) – 333 North Bedford Road 
 PB2018-0365, SBL 69.50-2-1 
 Site Plan, Special Use Permit, Change of Use, Subdivision, Steep Slopes 
 Continued Public Hearing 
 
Chairman Hertz stated alright, next item on the agenda is the continuation for The Park which is the 
ShopRite Expansion at 333 North Bedford Road.  This is a continued public hearing for site plan, special 
use permit, change of use, subdivision and steep slopes.  Importantly, we have our traffic consultant 
available via Zoom, Georges Jacquemart.  We have a memo from the Town of Bedford Planning Board 
dated February 27th of this year and we have a draft of our neg. dec.  We have e-mail correspondence with 
New York State DOT and some memoranda and from operational tables for the intersections.  So if I 
might, Jan, can you just bring us up to date and just quickly what we discussed during the work session 
about timing of this and process.  Thank you. 
 
Jan Johannessen stated yup, it’s obviously been an ongoing application before the Planning Board, several 
months ago the Board had requested that Staff start preparing a negative declaration of significance under 
SEQRA, we started to prepare that at that point in time.  There was a joint meeting with the DOT with the 
applicants engineer, our traffic engineer, Staff and the DOT had indicated that they had some concerns with 
the prior design, especially with the two entrances into the site, probably most notably the northerly 
entrance and the length of the pedestrian crosswalk that driveway.  So the neg. dec. at that point was put on 
hold, the applicant was requested to address the DOT comments, they’ve done that and provided a revised 
plan, they have submitted that to the DOT, DOT has come back with some comments, they don’t seem 
insurmountable, so I’m kind of the opinion and I’ll defer to Georges on this that comments that DOT has 
provided after the revised design was submitted, seem to be addressable.  So at the last Planning Board 
meeting, the Board asked us to finish preparing the neg. dec. based on the most recent plan and that’s 
what’s before you this evening, it’s in draft format but it is reflective of the most current plan.  I’m happy to 
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go over with you but kind of where we are at this stage in the process is this is a draft negative declaration, 
I expect to receive comment from Board members and Staff once those comments have been included and 
incorporated into the neg. dec., we would submit the draft neg. dec. under our Lead Agency agreement with 
them and identify to the Town of Bedford a date in which we anticipate acting on the neg. dec. and request 
their comment by a certain time.  So procedurally, that’s where we are and I’m happy to go through the 
neg. dec. with you or we can have the applicant… 
 
Chairman Hertz stated yeah, we’ll do that in a moment.  So thank you for the introduction.  I think what we 
would hope to do timing wise is to go through the neg. dec. tonight, discuss any outstanding issues, follow-
up with any comments from Board members and from the consultants, so that we can get a draft of this 
over to and in fairly final form, over to the Town of Bedford for the Planning Board there.  Their next 
meeting is the 28th, if I’m correct, is as was discussed in the work session, it’s contemporaneous with our 
next meeting.  So they can take that meeting to review, hopefully provide us back with any comments and 
then we would be in a position, assuming that we get those comments and everything goes expeditiously to 
be able to act on this, probably no earlier than but hopefully at the first meeting in May.  So that’s, I think 
that’s where we stand at the moment. Okay, Georges, let me ask you, is there any, I know you gave us a 
fairly comprehensive set of commentary on your, on the review at the last meeting.  Has anything change 
such that substantive that would inform this SEQRA determination from your position? 
 
Mr. Jacquemart stated nothing major has changed, but you know what did change as a result from the 
feedback from New York State DOT, is that the signal operation at the northerly drive had to be changed, 
DOT requested separate phases for the east and west approaches and so I think in general that those 
changes have made that intersection more pedestrian friendly and also safer in the sense that those east and 
west phases will operate separately, so we eliminate a number of conflicts.  The delays in levels of service 
have been effected a little bit in the sense that they’re not as good as they were in the fall you know before 
these changes but the key is that these traffic volumes will especially along Route 117 northbound and 
southbound traffic will operate at good conditions during those peak hours.  The other thing I think we 
should we remember is you know and we talked about this in previous session that the applicant’s traffic 
impact study has made a number of fairly conservative assumptions, partially because of the way that New 
York State DOT looks at this and those assumptions are basically that they did not take credit for the 
supermarket moving from the existing site to the new site. They also did not take the full credit for the 
pass-by traffic that we typically see for these kinds of developments, that is the pass-by traffic is the traffic 
that would go in and out of this site that is on the road already today that will make a shopping trip in 
conjunction with a trip to and from home or to and from work and so on.  So I feel and know that we have 
addressed the issues and that the results are good in the sense that traffic conditions along Route 117, North 
Bedford Road will be fairly good for these kind of peak hour conditions.  The other thing we should 
mention is that you know, the traffic signals will be coordinated all the way from Preston Way to Norm 
Avenue which in itself is also an improvement because of the conditions that we have today.  I will be 
happy t answer any more specific questions if you have any. 
 
Chairman Hertz stated okay but substantively is sounds like this is consistent with what you gave us at the 
last meeting. 
 
Mr. Jacquemart stated correct and the last comment letter from DOT, I think has, DOT still has some 
comments but they’re very minor technical comments.  I think in terms of Site Plan and in terms of the 
layout of the intersection, they are satisfied with the latest plan and as was mentioned before the major 
change was that they had to change the layout on the operation just to make the pedestrian crossing safer 
and more convenient.  So I think we have a site plan that is accepted by DOT and you know the comments 
they made are much more technical about very specific items related to the signal hardware and so on. 
 
Chairman Hertz stated okay, alright, thank you very much.  So before we and I’m going to make two 
comments, before we get, go line by line through the neg. dec., does the applicant wish to say anything at 
this time or do you want to just…? 
 
Mr. Petroro stated sure, I can give an update.  Nothing plan wise has changed to the application from the 
last meeting, however right now at this very minute, my coworker is actually on a Zoom call for Bedford 
Planning Board, so I’m probably going to hop over to that one when I’m done with this meeting.  So we are 
on their agenda, this is our first since our last meeting that I discussed with you before that we have no 
heard from Bedford at all.  So we are in front of them tonight and I would assume, hopefully in the next 
few meetings, this way we can try to progress this forward and complete the SEQRA process.  But I do 
wish to request that the Board close the public hearing if there’s no further public comments on the 
application. 
 
Chairman Hertz stated understood and I think the discussion will defer to Whitney on this but I think Jan 
also had mentioned that if we do close the public hearing, it triggers a specific set of actions within the 
calendar that we may not be prepared to deal with yet.  So before we get to that, let me just make the 



Planning Board Meeting Minutes 
April 14 Minutes Page 3 

 
comment to everyone listening out and watching Facebook, this s a public hearing, if you do have a 
comment, you can call in to Village Hall and be heard.  Pete, can you repeat the phone number that they 
would you use? 
 
Mr. Miley stated yes, 914-420-0383. 
 
Chairman Hertz stated and I believe you can also go onto the Village’s Facebook page, we’re streaming on 
Facebook live and there’s a chat from there. 
 
Mr. Miley stated yeah, there’s an avenue to ask questions, however, it appears that it’s a minute or two 
delayed so the best way would be to call in, but if you don’t have access to the phone, Facebook would 
work. 
 
Chairman Hertz stated thank you very much.  Okay, so let’s do this, let’s go through the neg. dec. and then 
we’ll see where that takes us.  Alright, so starting at the top, we have a lot of whereas’ and a lot of 
beginning but it is not a conditioned neg. dec. and it is a coordinated review, it’s a type I action.  The first 
couple pages just list details about the application, modifications, permitting agencies that have been 
identified, reasons and documents and plans and reports that were considered when making the 
determination.  Including obviously the traffic study scope, all the highway improvement plans, 
correspondence back and forth with the DOT, how consultants reviews, letters from Mount Kisco Fire 
Department, it’s quite an exhaustive list of documentation that’s been gone through.  And then a discussion 
starting at the bottom of page 7 of the proposed action with criteria for determining significance and it goes 
through a great deal of detail on that and the proposed neg. dec. says that the, will not have a substantial 
adverse change in existing air quality, ground or surface water, quality or quantity of traffic, noise levels or 
substantial increase [inaudible] production.  And it then cites a number of pages for producing that 
determination.  And that’s really almost, that is the first and most important substantive most important part 
of this SEQRA determination that we have carefully studied the conditions on the roads, we’ve hired an 
independent traffic engineer to review those, review the work that was done by the applicant’s traffic 
engineers, opine on that and there is page after page of that and then additional pages that refer to steep 
slopes disturbance and how the, how that’s being regarding visive the environmental impacts, cut and fill 
analysis, stormwater runoff analyses, erosion and sedimentation plans, et cetera, et cetera.  And then the 
fact that improvements are not proposed in the designated floodway but an analysis construction in the 
floodplain… 
 
Jan Johannessen stated Doug? 
 
Chairman Hertz stated yeah? 
 
Jan Johannessen stated sorry to interrupt, I just, while you’re talking about the floodplain, I just wanted to 
point out that Pete Miley brought to my attention this week that he discovered that there was a map 
amendment by FEMA that takes most of the floodplain off this property. 
 
Chairman Hertz stated really? 
 
Jan Johannessen stated and that the developable portions of the property or the portions of the property that 
are proposed to be impacted by the proposed actions are outside of the floodplain.  This is something that 
went into effect in March of 2020, very recent and it affected most of that stream corridor right down 
through the Village.  So this is a section of the neg. dec. that is going to get modified to identify that they’re 
going to have to comply with our Chapter 66 but I’m going to eliminate a lot of the language that deals 
with impacts to the floodplain. 
 
Chairman Hertz stated so the section starting on page 13 E, is what I’m looking at right now but perhaps 
[inaudible]. 
 
Jan Johannessen stated as I mentioned, I have comments from Peter, I have comments from Georges 
Jacquemart and I’m starting to develop like a redline version of the neg. dec. and if the Board members 
have comments, I’ll certainly incorporate them but this is one of them, I’m going to be modifying the neg. 
dec. in regards to the floodplain impacts. 
 
Chairman Hertz stated okay, so are there any changes to, there is a regulated wetland buffer on the Bedford 
side… 
 
Jan Johannessen stated that still applies, that still applies, they’re before the Town of Bedford for the 
wetland permit, I think they might have actually issued it… 
 
Chairman Hertz stated but that hasn’t changed… 
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Jan Johannessen stated that hasn’t changed. 
 
Chairman Hertz stated modified its floodplain… 
 
Jan Johannessen stated it’s the floodplain that’s changed… 
 
Chairman Hertz stated okay.  And I’m just, for information, how do we reduce a floodplain and what 
actions made that better? 
 
Jan Johannessen stated I think that it got reevaluated by FEMA and they established new base flood 
elevations that changed the floodplain line. 
 
Chairman Hertz stated okay and is that happening throughout the country or is this Westchester specific? 
 
Jan Johannessen stated I think they periodically evaluate certain stream corridors and make changes to their 
maps and this is one them. 
 
Anthony Oliveri stated they’ve been updating maps over the last several years.  I haven’t seen this latest 
one but we’ll take a look at it. 
 
Chairman Hertz stated fantastic.  So if we go on the publicly available sites, like the Westchester GIS… 
 
Jan Johannessen stated yeah, you won’t, this is, Westchester GIS doesn’t show the most current version, if 
you go to the FEMA website and you look at their map viewer, you’ll see the modification that was made 
and it was effective March 2020. 
 
Chairman Hertz stated great, alright thank you very much, good to know.  Okay, so we’ll have 
modifications then to the sections on floodplain.  There’s a discussion on the proposed action will not result 
in the removal or destruction large quantities of vegetation or fauna.  Impairment of environmental 
characteristics of a Critical Environmental Area, have any of those areas, has any of that mapping changed 
as part of this? 
 
Jan Johannessen stated no, this site is not located within a critical environmental area, that’s defining here 
under 3 A. 
 
Chairman Hertz stated but that mapping is not related to FEMA so unless [inaudible] changed… 
 
Jan Johannessen stated unrelated, yup. 
 
Chairman Hertz stated won’t result in the impairment of historical, archeological, architectural aesthetic, or 
the existing character of the community or neighborhood.  Will not result in a major change in your 
quantity or type of energy, hazard to human health, et cetera, et cetera, et cetera, so we’ve gone down and 
really looked at all the pieces involved and then the very end of this are just notices to the involved 
agencies listed and interested agencies.  So Georges, I think you’ve already stated that you’ve had a few 
people providing some small comment on this, Georges being one of them… 
 
Mr. Jacquemart stated yes. 
 
Chairman Hertz stated so I’ll open this up to Board members, are there any comments that anyone has, is 
there anything that anyone has seen wanting some change, either the language or anything more 
substantive.  I mean, this is very thorough, Jan, I think you’ve done an excellent job here. Alright, are there 
any comments by the applicant on this? 
 
Mr. Petroro stated not at this time but we are reviewing and we’ll provide you any comments we have. 
 
Chairman Hertz stated thank you and Pete and Michelle, have we received any comments via the public 
channels of Facebook or phone? 
 
Mr. Miley stated I just checked Facebook, nothing and no phone calls. 
 
Chairman Hertz stated okay, alright then, so what I would ask Board members to do then is continue their 
review of this document over the next few days.  If you do see anything, please forward your notes to Jan 
for his review and possible inclusion in this and what I would hope is that Jan, do you think its reasonable 
by, it’s Tuesday, by Friday to try to circulate a revised draft with everyone’s comments to the Bedford 
Planning Board for their review? 
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Jan Johannessen stated yeah, if folks, if Board members can get me any comment by Thursday morning, I 
can get it out Thursday afternoon. 
 
Chairman Hertz stated great. 
 
Jan Johannessen stated it’s going to be accompanied by a letter that Whitney has prepared.  Whitney, I 
don’t know if you want to just mention what’s in the letter so the Board can agree on that language? 
 
Chairman Hertz stated Whitney, do you want to introduce that? 
 
Whitney Singleton stated yeah, can you hear me alright? 
 
Chairman Hertz stated yup. 
 
Whitney Singleton stated yeah, I sent over a draft letter for everyone’s review, just to the Bedford Planning 
Board setting forth why we were writing to them and welcoming their input.  So that would just attached to 
any draft resolution or draft findings that Jan has prepared and as modified by your Board can go out this 
Friday. 
 
Chairman Hertz stated and is it, and maybe the applicant can speak to this.  Does the Bedford Planning 
Board have all the documents or have access to all the documents that we’ve referenced in our SEQRA, in 
our draft findings? 
 
Mr. Petroro stated we will double check but they have received the last submission that we had provided to 
you, as well some previous submissions as well but we will double check that they have everything.  But I 
am fairly certain that they have… 
 
Chairman Hertz stated okay and Whitney, let’s just make sure that we extend them access to any 
documents that they may, that we’ve had prepared for us, for instance a memo by Georges or anyone, 
anything that would have been not proprietary but not necessarily including by the applicant. 
 
Whitney Singleton stated the agreement, I believe our agreement requires them to provide Bedford with 
everything that they provided us. 
 
Chairman Hertz stated yeah, but what I’m suggesting is we provide things that have been provided that 
we’ve had drawn for our use.  So for instance, that the applicant didn’t provide… 
 
Whitney Singleton stated oh, that the Village has prepared?  Sure. 
 
Chairman Hertz stated yeah, yeah, so they have because we’ve referenced it in the neg. dec. 
 
Whitney Singleton stated I’ll coordinate with Jan and Peter on that. 
 
Chairman Hertz stated okay, very good.  Any comments?  Alright, so I think then the next question really is 
the closing of the public hearing.  So I appreciate that the applicant wants to close this and we haven’t had 
public comment for a while.  We have received public comment and I think the applicant has addressed it.  
Whitney or Jan, can you discuss the issue around closing the public hearing and what that time table, what 
that triggers? 
 
Whitney Singleton stated yeah, we’d basically be required to make a determination in two months from the 
date that you close the public hearing because there’s a special permit involved.  There’s no benefit to you 
in doing that, is my assessment.  There’s no benefit to closing it early, it doesn’t accelerate or delay action 
by your Board. 
 
Chairman Hertz stated okay.  And we can make a SEQRA determination whilst keeping the public hearing 
open? 
 
Whitney Singleton stated well you’ll close it when you make your determination, yeah. 
 
Chairman Hertz stated okay, sorry… 
 
Whitney Singleton stated it’s okay.  Ironically, we had this discussion several months ago back before the 
Coronavirus and we were wondering why weren’t issuing the neg. dec. and closing the public hearing back 
in November and December and this is a perfect example of why you don’t close it. 
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Chairman Hertz stated okay, so I think that makes good sense, its not going to move any forward at a 
different pace.  So unless I heard objections from Board members, let’s continue on.  So we will, I’d like to 
have a motion that we adjourn this public hearing and continue it, let’s see, I don’t think there will be 
anything at the next meeting because that should be when Bedford should be dealing with this, so probably 
the first meeting in May.  Does that work for the applicant? 
 
Mr. Petroro stated yes. 
 
Chairman Hertz stated okay.  So, Michelle what’s the date of the first May meeting… 
 
Mr. Miley stated Michelle stepped out for a second, Doug. 
 
Chairman Hertz stated I believe it’s May 9th, if I have that date incorrect, we’ll revise it to the first meeting 
of the Planning Board in May.  Alright, so Michelle can’t poll the Board… 
 
Jan Johannessen stated May 12th as that meeting, May 12th. 
 
Chairman Hertz stated May 12th, thank you very much. 
 
Mr. Miley stated Michelle is back. 
 
Chairman Hertz stated okay, so this doesn’t require a vote of the Board to adjourn? 
 
Whitney Singleton stated to adjourn the meeting to a specific date, it does. 
 
Chairman Hertz stated I’ll make the motion that we adjourn The Park 333 North Bedford Road 
public hearing until the meeting of May 12th. 
 
Mr. Polese stated second. 
 
Chairman Hertz stated Michelle would you poll the Board?  We have multiple seconds.  
 
UPON ROLL CALL VOTE: 
 
  Chairman Hertz  - aye 
  Mr. Polese   - aye 
  Mr. Bonforte   - aye 
  Mr. Vigliotti   - aye 
  Mr. Hochstein  - aye 
  Ms. Pickard   - aye 
  Vice Chair Bainlardi  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated alright, thank you very much and hopefully this will get over to Bedford who will 
act expeditiously and we’ll see you back at the first meeting in May.  Alright, the next item on the agenda 
NY Luxury Motors for both 299 Kisco Avenue and 41 Kensico Drive.  They’ve asked to again be 
adjourned to a specific meeting and that date Michelle was June 9th. 
 
Mr. Miley stated June 9th. 
 
Chairman Hertz stated there was the 9th, I knew the 9th came in somewhere. 
 
B.  NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Dealership) – 
 299 Kisco Avenue 
 PB2017-0350 SBL 69.49-2-1 
 Site Plan, Wetland Permit 
 Continued Public Hearing 
 
 NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Service) – 
 41 Kensico Drive 
 PB2017-0351, SBL 69.50-1-2 
 Site Plan, Wetland Permit 
 Continued Public Hearing 
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Chairman Hertz stated so I will make the motion that we and this is because of Corona and the work that 
needs to be done, so absolutely.  So I’ll make the motion that we adjourn NY Luxury Motors for both 299 
Kisco and 41 Kensico until the meeting on June 9th. 
 
Mr. Polese stated I second. 
 
Vice Chair Bainlardi stated sure, I’ll second. 
 
UPON ROLL CALL VOTE: 
 
  Chairman Hertz  - aye 
  Mr. Polese   - aye 
  Mr. Bonforte   - aye 
  Mr. Vigliotti   - aye 
  Mr. Hochstein  - aye 
  Ms. Pickard   - aye 
  Vice Chair Bainlardi  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated great, so we’ll see them in June and hopefully the world will be back open by then, 
we’ll find out.  Okay, we are out of our public hearings and we now start formal applications.  The first 
formal application is JSN of NY, LLC, 7 West Street formal application for a site plan.  Jan, do you want to 
introduce this? 
 
C.  JSN of NY, LLC – 7 West Street 
 PB2018-0353, SBL 80.40-4-11 
 Site Plan 
 
Mr. Anthony Congello of Gemmola Associates was present. 
 
Jan Johannessen stated sure.  This is an application that’s been before the Board on several occasions.  Its 
an existing one-family residence at 7 West Street, in the RT-6 zone proposed to be converted to a two-
family residence which requires Planning Board site plan approval.  At this point we feel that the applicant 
has really addressed all of our outstanding comments, I believe that there’s a variance that is required for 
the development coverage but the comments that we had relative to parking, landscaping and just 
workability of the plan have all been addressed.  So I think we’re in a good spot, if the Board is inclined, 
we could move this forward. 
 
Chairman Hertz stated okay, is the applicant available. 
 
Mr. Congello stated I’m here, Anthony Congello from Gemmola and Associates. 
 
Chairman Hertz stated welcome. 
 
Mr. Congello stated thank you. 
 
Chairman Hertz stated any comments or changes or anything you’d like to say? 
 
Mr. Congello stated we reveied the comments for this agenda and everything seems good, we’re just going 
to, I believe from Anthony Oliveri’s comments, they want us to do the demo on the garage to see if the 
retaining wall is good, in condition after the garage is removed.  So I’m going to put in an application for 
the demolition permit so they can get that underway and then they will be able to issue a building permit 
afterwards. 
 
Anthony Oliveri stated and that can be a condition of the building permit, as long as we get that verified at 
the time. 
 
Mr. Congello stated yeah, I believe Dan [inaudible], is going to be the engineer on that, so he should be 
able to come out and verify and write you guys a letter for anything that needs to be done. 
 
Anthony Oliveri stated okay. 
 
Chairman Hertz stated alright, thank you.  So just to review, this has been before us for some time, work 
was done to essentially, this is, was a three-family house… 
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Mr. Congello stated one-family going to two-family. 
 
Chairman Hertz stated one-family that was going to two-family, I think it started because there were some 
violations that were noted but with that said, the applicant has worked to reduce development coverage on 
the site, I think we have, I think the Board agrees that we have a workable plan here, that we’ve covered the 
things that need to be covered.  You know, unfortunately, you still need to go before the Zoning Board to 
get the variance for development coverage but development coverage… 
 
Mr. Congello stated we’re reducing the development coverage by almost 1900 square feet, so I’m sure they 
won’t have a problem getting the approval of that. 
 
Chairman Hertz stated and I hope that’s correct.  So you’re still over by 725 square feet, but cut it down 
from almost 5600 to 3700, so there is a significant improvement there.  And I think overall the site is going 
to be improved which is what we’re all looking to do.  Are there comments or questions by Board members 
on this?  Anything by Staff that we didn’t discuss in the work session? 
 
Jan Johannessen stated nope. 
 
Chairman Hertz stated okay, so I think at this point what we need is a resolution which we don’t have yet. 
So I would direct our Planner to draft a resolution for approval for site for 7 West Street, unless anyone has 
anything that they need to add?  Alright, hearing silence so hopefully we’ll see you at the next meeting 
which is the 28th of this month.  And we should have a draft resolution at that time. 
 
Jan Johannessen stated the 28th yeah, and I’ll make the ZBA variance a condition of that approval. 
 
Chairman Hertz stated yes, alright? 
 
Mr. Congello stated okay. 
 
Chairman Hertz stated thank you very much and we’ll hopefully see you at the next meeting. 
 
Mr. Congello stated thank you very much, have a good night all. 
 
Chairman Hertz stated alright, you too.  Alright, the next application is 165 Yellow Jersey, LLC, 167 Main 
Street.  This is a change of use.  Jan, do you want to just introduce this? 
 
D.  165 Yellow Jersey, LLC – 167 Main Street 
 PB2019-0385, SBL 80.25-3-27 
 Change of Use 
 
Mr. Keith Betensky, Esq., was present. 
 
Jan Johannessen stated sure.  This is an application for site plan approval, special use permit and a change 
of use permit at 165 East Main Street.  The applicant is 165 Yellow Jersey, LLC.  The property is in the 
CB-2 Zoning District and within the Downtown Overlay District.  It is a three-story mixed use building, the 
first floor consists of a deli, a retail and storage, the second and third floors are, include residential 
apartments.  However, there is a second floor office and storage space that the applicant is proposing to 
convert to an apartment.  That is allowable under the Downtown Overlay District regulations, provided that 
the applicant opt-in which it has indicated that it will.  So we have a conversion of the second floor office 
to an apartment, there is no on-site parking, there is an ability for the applicant to discharge its parking 
requirement via a fee in lieu of parking under the Downtown Overlay District regulations, they intend to do 
that based on the increased need for parking, that fee would be $18,000.  There is also a fee for lack of civic 
or park land required for the additional apartment, that fee is $2,500.  Basically, we have a building that 
recently underwent an extensive renovation of both the interior and the exterior, those renovations were 
detailed in memos prepared the applicant’s attorney.  Those renovations are consistent with the design 
guidelines associated with the Downtown Overlay.  So there is no additional improvements needed to the 
exterior of the building and the only real [inaudible] is the interior conversion.  We’ve evaluated this, 
they’ve responded to all the comments, and Staff’s comments.  The Board asked us to prepare a resolution 
which we have and its in the Board’s packet this evening.  I’m happy to go through that as well, the only 
comments that were discussed at the last Board meeting was the alleyway between the subject building and 
the building I think to the north, has in the past been used for the storage of garbage containers, refuse and 
that has resulted in some aesthetic issues, maintenance issues and also accessibility issues.  A secondary 
means of egress, the alleyway needs to be left open so the applicant has agreed to store all of its refuse and 
recyclables in the interior of the building and bring them out on the day of pick up, so that alleyway would 
be free.  There is some drainage work that’s proposed, connecting roof leaders to the drain inlet in the street 
which is owned by the DOT, so there’s a DOT permit that’s required as part of this application.  But it’s a 
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first application under the Downtown Overlay regulations and it’s consistent with those requirements, the 
applicant has done a nice job in renovating the building and you know I think we’re in a spot that the Board 
could act on this. 
 
Chairman Hertz stated great, thank you Jan.  Okay, so we have a draft resolution for site plan approval, 
change of use, special use permit.  Has the applicant had a chance to review this?  Do you have a copy of 
this? 
 
Mr. Betensky stated yes, thank you Mr. Chairman, we did receive a copy of the resolution and we have had 
an opportunity to review it. 
 
Chairman Hertz stated great.  Alright, so let’s go through this, I think Jan has done a good job of 
summarizing it.  We are, there are a number of whereas’, it talks about the change to the Overlay District, 
parking, the parking in lieu discussions, the fees for parkland or civic space.  Drainage, improvements et 
cetera, et cetera on page three.  And then most of the conditions are boilerplate, application, sorry, item two 
of the conditions reiterates those fees that need to be paid and most of the rest is boilerplate until we get to, 
let’s see, until we get to item 17 on page 6.  So item 17 and 18, shall be no exterior refuse or recyclable 
storage on the outside of the building and 18 the alleyway between the subject building and the located 
immediately adjacent to the north, shall remain open, accessible and free of any obstructions as based on a 
discussion had between the applicant and the neighbor and in front of the Planning Board.  And all the rest 
of this is essentially boilerplate, are there any comments either by you Mr. Applicant or any members of the 
Board or Staff? 
 
Mr. Betensky stated thank you Mr. Chairman, we’ve received those conditions, I reviewed them with the 
owner earlier today.  As far as the trash cans in the alley are concerned, I believe they’ve already been 
removed, if not they will be shortly, so that’s not an issue.  And keeping the alley open is fine as well, so 
those conditions are acceptable to the applicant, thank you. 
 
Chairman Hertz stated great, and then Jan, during the work session there was a comment about a door, can 
you just go through that? 
 
Jan Johannessen stated sure, that comment is in our, my offices memorandum, there is an existing door at 
the entrance to the existing alleyway off of Main Street and it’s a residential looking opaque door, solid 
door, it’s in poor condition and there are some concerns that it poses some safety risks and also potentially, 
you know if for some reason it was locked, it could present someone from exiting the alley as a second 
means of egress from the adjacent building.  So we felt that the door isn’t consistent with the design 
guidelines of the Overlay District and for safety and aesthetic reasons it should either be removed and just 
left open because you know that alleyway is now going to be free of refuse containers, that’s probably why 
it was installed originally, just to screen that.  Or alternatively, you know something that’s more attractive, 
maybe a gate, something that is non-lockable, at least going out, so we kind of, we brought that up as a 
comment in our memo and I discussed it with the applicant today. 
 
Chairman Hertz stated and Keith, is there a preference to removal or change to a gate. 
 
Mr. Betensky stated I spoke briefly with the owner today, we discussed the possibility of replacing the 
existing door with a gate, and he was amendable to that.  My only concern to have nothing there is that it 
could become an attractive nuisance and a gate, even if it’s unlocked might be enough of a deterrent to 
prevent people from going in there without the owner’s consent, just for security reasons.  So I believe his 
plan is to propose a gate but I know he is willing to coordinate that with the Building Inspector. 
 
Chairman Hertz stated do any Board members have comment or preference on that? 
 
Mr. Vigliotti stated no. 
 
Chairman Hertz stated okay, so I’d like to leave that final thing, we’ll make that a condition of approval 
that we add that either a gate be installed as acceptable to the Building Inspector or that the door be 
removed in its entirety.  Are there any other comments or questions on the resolution from Board members 
or Staff? Alright, that being the case, I would like to make a motion that we approve the site plan, 
change of use permit, and special use permit for 165 Yellow Jersey, LLC, 165 East Main Street.  Do I 
have a second on that motion? 
 
Vice Chair Bainlardi stated I’ll second that. 
 
Chairman Hertz stated thank you, John.  Any questions?  Hearing none, Michelle would you poll the 
Board? 
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UPON ROLL CALL VOTE: 
 
  Chairman Hertz  - aye 
  Vice Chair Bainlardi  - aye 
  Mr. Vigliotti   - aye 
  Mr. Bonforte   - aye 
  Mr. Polese   - aye 
  Ms. Pickard   - aye 
  Mr. Hochstein  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated alright then, so I congratulate you on being the first applicant and the first building 
owner or advisor for a building owner that has changed their Zoning and opted into the Overlay District.  
So congratulations, you’re the first. 
 
Mr. Betensky stated thank you very much. 
 
Chairman Hertz stated alright, let’s move on then.  Our next item on the agenda is Verizon Wireless 
Facility, 45 Main Street.  This is for site plan and special use permit.  Jan, if you’ll give us a short 
introduction and then we’ll let the applicant make their presentation as they have not been before us yet. 
 
E.  Verizon Wireless Facility – 45 Main Street 
 PB2020-0396, SBL 69.81-2-3 
 Site Plan and Special Use Permit 
 
Mr. Michael Sheridan of Snyder & Snyder was present. 
 
Jan Johannessen stated this is an application for site plan and special use permit.  The property is 45 East 
Main Street, it’s about ¾ of an acre on the corner of Main Street and Carpenter Avenue, contains the 
Verizon building which is a five-story building, it has a couple of off-street parking areas to the rear. The 
applicant is Verizon, they are proposing to install wireless antennas on the roof of the building and this is 
something that is permissible under zoning regulations, subject to the issuance of a special permit from the 
Planning Board.  The site is located outside of the Village’s Personal Wireless Service Facility Overlay 
District and because of that, because it’s a private entity, the applicant requires a special use permit from 
the Planning Board and requires to demonstrate compliance with 110-27 1 of our Zoning regulations.  So 
we’ve evaluated this, we had a number of comments that go to demonstrating compliance with the 
Village’s wireless regulations which I’m happy to go over with you, we talked about it in the work session.  
I do however recommend that the Village retain an RF Engineer to evaluate the technical components of 
the application. 
 
Chairman Hertz stated thank you very much.  Alright, we have an applicant before us, would you introduce 
yourself and you have the floor. 
 
Mr. Sheridan stated thank you Chairman, hopefully you all can here alright and that you’re all doing well 
during this every interesting time that we’re all going through.  I just wanted to say as Jan said that Verizon 
is looking to locate a wireless facility on the roof of the Verizon building at 45 Main Street.  It will be 
comprised of antennas and equipment on the top of the existing penthouse on the roof of the building and 
will be surrounded by stealth screen walls which will be designed to match the building, such that it will 
look like the penthouse is a little bit taller than it has been.  All the equipment will be contained within that 
stealth screen wall.  During this time where, as we’re all sitting here on a Zoom call, technology is very 
important now to all of us and allowing for wireless, reliable wireless coverage in your Village, is 
something that I think this Board should consider and look towards moving to ensure that it continues and 
that everybody is able to access their phones and their loved ones during this time and going forward.  We 
did receive in connection with this application, two memos, one from Kellard Session and one from the 
Building Inspector, there are some comments, I don’t know if you want us to go through them all at this 
point if you want to bring up the ones that you have concerns about but I’m willing to talk about whichever 
ones you have concerns about and then I have a couple of comments that I’d like to mention just so we can 
move forward with the comments that they have presented. 
 
Chairman Hertz stated why don’t you just finish your comments and we’ll get to, I think we’re going to 
have some questions not just from consultants but from Board members as well.  So we can sort of cherry 
pick some of those with the discussion.  So if, do you want to say anything else just an introduction to the 
project or are you…? 
 
Mr. Sheridan stated I think I’ll leave it there and then I’ll answer any specific questions that you have. 



Planning Board Meeting Minutes 
April 14 Minutes Page 11 

 
 
Chairman Hertz stated okay, so I’m going to, why don’t I open this up to Board members first, for 
questions that they may have.  We did have some discussion during the work session on the project, so let 
me open this up to the members of the Board, would anyone like to jump in? 
 
Mr. Vigliotti stated Doug, earlier I had a question, this is Ralph Vigliotti.  I had a question on potential 
future co-locators, if you could speak on that.  There is always a concern that once an antenna is place that 
down the road a year or two or five that there will be a request for an antenna to share with co-locators.  So 
could you address that in some form? 
 
Mr. Sheridan stated sure, at this point there are no other co-locators going on this building.  Unfortunately, 
I can only speak to the application before this Board, to the extent in the future something else comes on 
this building, I don’t have any knowledge of that at this point. 
 
Chairman Hertz stated so is this, is there anything about this application that would prevent any co-
location? 
 
Mr. Sheridan stated I’m sorry, I lost you there, could you repeat that? 
 
Chairman Hertz stated is there anything about this application that would prevent co-location or this is a 
standard application and you know, if you built up another 10 feet, someone could co-locate at that 
location. 
 
Mr. Sheridan stated there’s not about this application that is preventing co-location, if that is something that 
the Board would like to see or the Village would like to see in the future on this building.  There is 
certainly, I don’t want to speak for the engineering side of it but to me, it would seem that there is the 
ability to co-locate on this building, if someone chooses to.  However, again, I can’t speak to that actually 
happening or ever happening at this point, the only application that I’m aware of is the one in front of this 
Board. 
 
Chairman Hertz stated alright, thank you. So let me ask you a question, the Village just finished an 
application at the top of Kisco Mountain.  We had an existing cell tower that was just expanded, Verizon is 
up on that in a new and better position with new and better equipment.  I’m looking at the information that 
you sent over in your filing and you’ve analyzed two sites, 304 Lexington Avenue and 5 Green Lane as 
being at maximum capacity but the closest site to this is the Mountain Avenue site, next to the Village’s 
water tower and I’m curious as to why that wasn’t included here. 
 
Mr. Sheridan stated this site is designed to offload capacity and provide coverage for the Village area itself.  
My understanding and I believe is in the RF affidavit, is that the tower itself doesn’t provide as much 
coverage to downtown Village area, it is those two sites, the Green Lane site and the other site that’s 
providing the coverage for the Village area because I think there are hills and valleys in that area.  The 
topography prevents coverage from even that tower, which is although close to the Village, is up on a hill 
and behind, a little bit behind the ridge from providing coverage to a certain area of the Village.  That’s 
where the capacity issues are happening from those other two site, that’s where the site is located to provide 
that offload of capacity and provide coverage for the downtown area. 
 
Chairman Hertz stated alright, any other questions from Board members at this point? 
 
Mr. Vigliotti stated Doug, at some point we need to discuss the variance requirements for this application, 
height, setback, setback from residential homes and that neighborhood and actually there are a few houses 
on Quaker Place that abut the site.  So those are some items that we do need to discuss at some point. 
 
Chairman Hertz stated yeah, yeah and I… 
 
Mr. Sheridan stated pardon me, that is something that we did put in our memo whether this application has 
to comply with those provisions of the Code.  As it does comply with the four key components of 110-27 1 
H, which is for applications outside of the overlay district. 
 
Chairman Hertz stated our belief is that it does have to comply with the setbacks from residential, the 
height setbacks et cetera, so but I’ll ask our Village Attorney to give his opinion on that and to weigh in.  
Whitney, I don’t know if you want to make a comment now or if you want to address that… 
 
Whitney Singleton stated I’ll address that in a memo to your Board later. 
 
Chairman Hertz stated so I think that there are, you do have some Zoning issues to deal with, you certainly 
have some issues with regards to overall general height in this district that don’t comply.  I think there, 
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there are a number of things that we’re going to want to understand better.  One of which is the type of 
technology that’s being used here, we’ve had discussions in the recent past with cell carriers about what 
type of signal this is going to be and are we, what the technology is.  So we are not the experts on this, so it 
has been recommended by the Planner and it’s been our practice in the past to put on an independent RF 
engineer to review these applications.  So we will do so, Jan, I would like to direct you to hire or to see if 
you can bring on an independent RF engineer to review any and all documents we regards to this so that we 
understand that, what we’re going to need to do, that we have the proper coverage maps, the justification is 
logical, et cetera, et cetera. 
 
Jan Johannessen stated not a problem. 
 
Chairman Hertz stated and I know that we were satisfied with the RF engineer who had reviewed the last 
application for the Village.  So if that firm is available or that person is available, that would be acceptable 
to this Board, otherwise you had free reign to find someone who is competent to do that review.  What is 
our process here, Jan, can you sort of talk to what the steps are going to be here? 
 
Jan Johannessen stated yeah, sure, I mean, I think that just what I heard from Whitney at the regular 
meeting and in the work session is going to be random [inaudible] that’s going to be issued to help or assist 
in evaluating which Zoning regulations apply and which ones don’t, I think that crucial to understand, you 
know if the setback and height restrictions that we think apply, in fact do.  From an application standpoint, 
the applicant submitted a formal application, it is subject to SEQRA we’ve requested or have some 
comments on the EAF, I think what will happen here is that Staff will evaluate the Zoning, write a 
memorandum to the Board.  We will look to retain an RF engineer, have the RF engineer take a look at the 
documents submitted, the Code, come up with its own memorandum of information that’s due to the Board, 
that will be passed on to the applicant and we will continue to evaluate the application. 
 
Chairman Hertz stated alright, that sounds good… 
 
Mr. Sheridan stated pardon me Chairman, can I interject for a minute?  I think one of the comments, I just 
have two comments, one of the comments that was in Kellard Sessions memo and in the Building 
Inspector’s memo, I think was to have some visuals done of the proposed facility and that the Planning 
Board should determine where those visuals are from.  I don’t know if you have any ideas tonight or if you 
just want us to work with Kellard Session to pick a couple of locations after this meeting where we can 
have photos taken and visuals prepared? 
 
Chairman Hertz stated I think you can work with Kellard Sessions on that, I think there’s some obvious 
spots, one of which is up on Carpenter, we’ll have to find a specific location for that and then there’s going 
to be one or two down on Main Street or at the intersection.  One of the questions I had was there’s, in your 
application you talk about a opaque or visually opaque but microwave friendly or RF friendly screen.  Is 
that, do you have photos or can you provide locations where that specific material is in use in the area, 
where we can perhaps go and see it?  Or that there be good photos of sites that are using that?  Because I’m 
not familiar with that material. 
 
Mr. Sheridan stated yes, I can, off the top of my head, I’ll search and get a good location or a good photo 
that I can tell you about and send it and I’ll send that through, I guess the Building Inspector. 
 
Chairman Hertz stated yeah, I mean the more information we have on what the visual, you have really two 
issues here, one of which is obviously the RF coverage and health and safety and all that.  In your 
application your data suggests that you’re well within the limits and they’re going to be the aesthetic 
discussions as well which usually come with a cell tower application.  This isn’t a town obviously, these 
are antennas, so to the extent that we can get comfortable with what the visuals look like and I, and as good 
as I like renderings, renderings are renderings and they’re, so the ability for Board members to actually go 
out and see a location, if there’s one that’s relatively close or photos of actual sites, you know, ideally of 
more than one. 
 
Mr. Sheridan stated certainly, just with the understanding that this will be designed specifically for this 
location but I will find other locations and you can see how it looks when its designed on those buildings 
but you’ll be able to at least see how opaque it is and how it looks, how it can be blended in. 
 
Chairman Hertz stated yeah and if there are any material cut sheets or any other information on what that 
material is that you’d be using to construct this concealment structure. 
 
Mr. Sheridan stated certainly. 
 
Chairman Hertz stated alright… 
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Mr. Sheridan stated I’m sorry, one more quick thing, if we are required to go to ARB, is there any way that 
we could move to that Board in the meantime so they can be reviewing how the facility looks on the 
building? 
 
Jan Johannessen stated I’ll just mention that the ARB can’t act until the Planning Board issues a SEQRA 
determination under our Code.  So while you may be free to make that application, they couldn’t act until 
you go through the SEQRA process. 
 
Mr. Sheridan stated could the Planning Board declare itself lead agency? 
 
Jan Johannessen stated I’m not even sure that we need to conduct a coordinated review. 
 
Mr. Sheridan stated okay. 
 
Jan Johannessen stated I haven’t thought that far ahead.  If we need to, I can certainly start preparing those 
documents, I don’t think there would be another Board that would look to be lead agency but I’m not sure 
how many agencies are involved, probably, well maybe the Planning Board, potentially the ZBA, 
potentially the ARB, probably all Village agencies.  I can’t think of any outside agency. 
 
Chairman Hertz stated and the Village Board is precluded, the specifically throws this into Planning Board 
jurisdiction. 
 
Jan Johannessen stated correct. 
 
Chairman Hertz stated so it’s not a, it wouldn’t be a Village Board action. So sorry, I got distracted.  So we 
were talking about lead agency, so Jan, you’ll look at that aspect. 
 
Jan Johannessen stated yup. 
 
Chairman Hertz stated okay, well it sounds like the next steps here are for us to get our independent RF 
engineer, you have a few things including providing some aesthetic impact materials, you know some 
photo realistic renderings or other things from a couple of locations, you’ll work with Kellard Session on 
that.  And then hopefully once we have our RF engineer on board, he can review what you’ve provided and 
then make a reasonable request for additional materials if he needs that.  Whitney and Pete can look at what 
the Code requirements are and we can discuss whether those variances are going to be required and what 
precisely you’re going to be held to.  If there anything else that I’m missing here? 
 
Mr. Sheridan stated I don’t believe so. 
 
Chairman Hertz stated we, this will be on for site plan and special use permit, we’ll have to have a public 
hearing, is that for special use permit? 
 
Jan Johannessen stated correct. 
 
Chairman Hertz stated okay, we want to make sure to get that going but we want to have everything in 
place for our RF engineer before we schedule that.  So let’s see if we can get that moving as quickly as 
possibly and once we have our ducks in a row, we’ll get a public hearing scheduled, we’ll probably ask for 
materials first, once we have the adequate response from your team, we’ll get that public hearing 
scheduled. 
 
Mr. Sheridan stated excellent, thank you very much. 
 
Chairman Hertz stated thank you very much, we’ll see you back shortly.  Alright, the next and last item on 
the agenda is Mount Kisco Square, 360 North Bedford Road.  They are on for amended site plan and 
change of use.  Jan, while I’m doing that could you introduce this? 
 
F.  Mount Kisco Square – 360 North Bedford Road 
  PB2017-0347, SBL 69.51-2-1.2  
 Amended Site Plan and Change of Use 
 
Mr. James Caris of JMC and Ms. Mindy Schmidt, representing Mount Kisco Square, were present. 
 
Jan Johannessen stated yup, by now the Board is very familiar with this property, its been before the Board 
several times.  This is a site plan amendment for an emergency backup generator to be installed in 
connection with the future fertility clinic that’s been previously approved.  The generator is proposed to be 
installed within the existing refuse enclosure or screen at the southeast corner of the property.  That is the 
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only improvement, the generator installed on an existing concrete pad with trenching and utilities 
underground to the building.  We didn’t have, with the exception of some notes on the plan, on the site plan 
we didn’t have any comments. 
 
Chairman Hertz stated alright, thank you.  So I think for this, this is a fairly straight forward request, I think 
the only data we’re going to need here is understanding what the sound implications are of this.  It’s listed 
as a sound attenuated generator enclosure, I think the questions for us are going to be can you provide some 
information on decibel ratings, any modifications to the enclosure, the existing that you’re going to be 
using.  We’re going to want a visual understanding of the height of that retaining wall that separates, we’re 
basically at the back of a property, there’s a decent wall height that separates this property from Foxwoods 
because you do have some buildings, some residential buildings relatively close on the Foxwood side.  So, 
I for one, would want to understand what the cycling of this is going to be, you know is it, does this get 
tested once a week, for how long?  What are sound levels and what are sound levels 20 feet, 30 feet away, 
et cetera, et cetera and is there any way to model what that retaining wall is going to do to protect the 
residents in Foxwood.  So I will let you guys, I jumped in pretty fast there but I’ll let you speak. 
 
Mr. Caris stated good evening Chairman, can everyone hear me here? 
 
Chairman Hertz stated yes. 
 
Jan Johannessen stated yes. 
 
Mr. Caris stated James Caris from JMC on behalf of the applicant.  We actually have the full consultant 
team with us here this evening, available to answer questions, we have Mindy Schmidt from the property 
owner, Mr. Dwight Ryan from RMA New York, and [inaudible] and mechanical engineer as well Joe 
Hagan.  I’m available to share my screen here to provide a little bit of background and try to answer these 
questions.  I think we’ll be able to answer all of your concerns and questions this evening, if I can share my 
screen. 
 
Chairman Hertz stated please. 
 
Mr. Caris stated okay, are we looking at the PDF of the site plan now? 
 
Chairman Hertz stated yes, yes we are. 
 
Mr. Caris stated so if I zoom here to the rear corner of the property, this is the RMA tenant space that is 
proposed to be occupied, this is the location of the existing trash enclosure in the rear southeast corner of 
the property.  We have an existing retaining wall along the entire rear of this property, a gabion wall, the 
wall itself is approximately 12 feet in height here and there is an existing grade change between this rear 
parking located at Mount Kisco Square and Foxwood [inaudible] of approximately 40 feet.  On top of that 
grade change there’s also well established vegetation, both deciduous and evergreen vegetation all along 
this property line.  So the trash enclosure in the rear of this center and the existing operations that go on 
there with regard to loading and refuse removal, are already very screened from the adjacent residential 
properties and will continued to be well screened.  With regard to the generator itself, it will be located in a 
sound attenuated enclosure, this comes from the manufacturers with several different options for increasing 
that attenuation, it’s also equipped with a muffler.  With regard to the frequency of the cycling of this 
generator, it is typically cycled once per month for about 45 minutes and there is a National Fire Code 
requirement that once per year it is cycled for approximately one hour.  So the maintenance intervals in 
running this generator are very infrequent, it’s also fueled by natural gas which eliminates the need for any 
truck fuel deliveries here, it’s going to be fed from the natural gas from the building itself.  And with regard 
to the noise generated by this generator, it will vary somewhat under different load levels but I am told that 
the noise level measured at 23 feet away is approximately 69 decibels and that drops significantly as you 
get further away.  And these residences here are approximately 100 feet horizontally away from the rear of 
this property, once again there is a 40 foot grade change between these two properties as well. So we did 
also take a look at the Village of Mount Kisco Chapter 77 which does speak to the noise ordinance in the 
Village and the guidance is about restricting hours of operation of things that generate [inaudible] noise and 
also that any stationary combustion engine be run through a muffler and we are doing both of those things 
and can control the time of day that this is tested and certainly will not be during the evening or overnight 
hours or on weekends.  I hope that I can answer most of your questions with regard to this, once again we 
have a very minor change to the site plan that’s needed to accommodate the approved fertility clinics use 
and sensitive medical equipment that they need to maintain. 
 
Mr. Bonforte stated James, I’ll go ahead, can you hear me okay? 
 
Mr. Caris stated yes. 
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Mr. Bonforte stated so in the enclosure itself I guess there’s a trash compactor/container, that’s made a 
metal right?  So I’m thinking if there’s you know, you gave us a measurement of 23 feet, I’m curious if 
there’s any significant reverberation with the unit against the metal, you know compactor/trash container.  
And then the enclosure around the entire, like is it a fence, I don’t recall what type of enclosure it is. And 
whether you measured that, whether that’s significant at all? 
 
Mr. Caris stated I want to share the picture of the… 
 
Mr. Bonforte stated and I’m not sure what an attenuated, whatever you called it, it means inside the 
enclosure will be another enclosure, correct? 
 
Mr. Caris stated correct.  This is a google image of the rear of the shopping center, this is the new trash 
enclosure after it was recently constructed, it is an 8 foot high PVC fence here, it’s on an existing pad, to 
the rear of it is the stone gabion wall with a fence on top of it with lots of existing vegetation screening.  I 
don’t believe there’s a trash compactor within the enclosure, I believe it’s just the moveable 6 to 8 yard 
dumpsters sized here.  So I don’t know that there will be significant reverberation off of the metal 
containers, they are moveable, I think the sound, I’m not an expert in sound modeling but I think that the 
tendency of the sound would be to project, what’s not attenuated would project up and not out. 
 
Mr. Bonforte stated that’s helpful, very helpful.  I think the compactor is on the other end of the property, 
in the northeast corner. 
 
Mr. Caris stated that’s correct. 
 
Mr. Bonforte stated which is a much bigger unit that I’m seeing driving by or whatever.  Okay, thank you. 
 
Chairman Hertz stated okay, any other questions from Staff or Board members? 
 
Vice Chair Bainlardi stated I’d like to make a general comment.  Obviously, we have a noise ordinance and 
if we’re demonstrating compliance with that, if this is going to run for the limited periods of time under you 
know, not under conditions where it’s actually being put into use because it’s out of, because there’s a 
power failure.  It’s a relatively short period of time, if it’s going to be done during the day when there’s 
other noise going on, I’d be interested as to what the noise level is at the street just from the daily traffic 
that’s going by, I would imagine it’s probably significantly above the 50-60 decibel level in the ambient 
conditions.  So to me, this seems like it’s well located, it’s the typical location you might want to have it, 
otherwise it might be on a rooftop, you know you have other types of equipment that may be operating, I 
don’t know if they’re comparable decibels for HVAC units and compressors or refrigeration units.  If they 
can demonstrate that this is, we’re doing what we can to mitigate it to the greatest extent we have, I don’t 
have, kneejerk reaction is that I don’t have an issue with it but I would like to see what comes back, if 
there’s any additional information as provided by the applicant before we make a final decision. 
 
Chairman Hertz stated thank you John.  I do have a question, you mention that this is natural gas, there is a 
natural gas moratorium, is there you know for new hookups, for things like this.  Are you comfortable that 
there is enough gas at the site currently that ConEd is going to allow this hookup? 
 
Mr. Caris stated I would have to defer to the mechanical engineer on that question but with regard to the 
moratorium, I believe it’s for new customers, this is an existing customer and also I thought it had to do 
with new residential units and not commercial.  But I’d have to check into the specifics of that. 
 
Mr. Bonforte stated you’re on mute Mindy. 
 
Chairman Hertz stated I don’t have an answer for that but yeah.  And then to just sort of follow up on 
something a little bit different.  You mentioned that the enclosure that you’re looking at can be outfitted 
with different levels of sound attenuation, so should this approved and the levels are higher than let’s say 
the ordinance allows or we’re getting nuisance complaints, is it your understanding that you might have the 
ability to increase the sound deadening of the enclosure after installation? 
 
Mr. Caris stated my understanding is that you can purchase the units with options for different levels of 
sound attenuation, so yes, that can be revisited in the future. 
 
Chairman Hertz stated okay, that’s very useful.  Sorry, did someone want to speak who was muted?  Hi 
there. 
 
Ms. Schmidt stated hi, I hope you’re all well and safe. 
 
Chairman Hertz stated yes, thank you. 
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Ms. Schmidt stated I just wanted to address the gas moratorium, we ran new gas before the moratorium 
happened.  So we had gotten word that it was going to be taking place and we made an application based 
upon when we thought we were going to have the pizza place.  So the amount of gas that we were bringing 
in for this pizza place and their equipment which was significant at the time, certainly is very comparable to 
what we need here.  So we don’t have any problems with that. 
 
Chairman Hertz stated wonderful.  That takes care of that then.  Are there nay questions from other Board 
members or Staff on this?  Alright, how are we going to get this to the end.  I think what I’d like to do is 
understand, you know, is there a way to model what the sound is going to be up and over that gabion wall?  
Because that’s really the area that we have concern about which is to the residential neighborhood.  I know 
that’s going to be tricky, I mean clearly you have a huge number of things to your advantage which are a 12 
foot high wall and from the photos, dense evergreens as well as distance.  Is there anything that you can 
help provide us that would give us some comfort with just raw distances?  You know, in other words, you 
know at the distances to the existing homes, you know does the manufacturer have a model for what that 
sound output is? 
 
Mr. Caris stated yes and we’ve worked on project where similar types of analysis are required and that 
level of detail is needed.  That is something that we can provide, it’s something we would have to provide 
to you. 
 
Chairman Hertz stated yeah, I mean, I don’t really have much concern about this as long as we’re willing to 
stipulate that if the Board approves this and the sound levels end up being above what we anticipated that 
you’re willing to go back and you know put in the additional sound attenuation within the enclosure that is 
possible. 
 
Vice Chair Bainlardi stated and the thing that complicates is and I’m basing this off of my experience of 
developing a shopping center in Newburgh, the Town of Newburgh.  Where we have a residential 
neighborhood behind us so we had to do a sound study and there was woods, a couple hundred feet 
between us and the residential neighborhood was raised at a higher level than the shopping center. And one 
thing I do remember about the study, the science is that sound travels in a very particular way and if there 
are items that are blocking the visual from where the sound is coming that has an impact as well as the 
change in topography between what’s producing the sound and what’s not, so.  I think Tim Miller’s office, 
not that I’m pushing anybody here, I think Tim Miller Associates office had done that study for us or they 
might have actually brought in a specialist for that particular study.  But I don’t think we need to go to great 
lengths here, I think some basic information from anybody who has any kind expertise in this area should 
be able to put this to bed relatively quickly. 
 
Chairman Hertz stated yeah, I… 
 
Vice Chair Bainlardi stated this is one piece of equipment, you know that’s not atypical for a shopping 
center or commercial use.  So I don’t think we need to be putting the applicant into a position of having to 
go out and spend a lot of money here but I think just a little bit of study on this or exploration on this 
should put them in a position to provide us what we need to put this to bed quickly. 
 
Chairman Hertz stated yeah and I think the manufacturer can probably give you a lot of information, like 
what’s the sound attenuation of their different levels of that enclosure, how you know, what do each of 
those accomplish so that we know that can be retrofitted if need be and then what’s the raw sound level at 
the distances we’re looking at.  You know, you gave us 23 feet but, so if we can look at the general or the 
frequencies at which this thing is primarily operating and what those, what the sound levels are at the 
distances of the residential properties.  I think that would give us a lot and then how are those attenuation 
enclosures design and what can you, what does level 1, 2 and 3 give you, if you will.  And I think that kind 
of, that really will give us most of what we need.  I don’t think there’s any objectionable about this, I mean, 
obviously this is something that’s important, you guys need it.  It looks like you have an excellent place to 
put it, so I think anyone is really objecting to it, we just need to make sure that we’re not going to 
negatively impact the residents that are abutting.  And then I think we’ll just have purposes of an approval, 
we’re just going to require that you run your test during hours that aren’t going to objectionable. 
 
Mr. Ryan stated Chairman, can you hear me? 
 
Chairman Hertz stated yes. 
 
Mr. Ryan stated hi, it’s Dwight Ryan, I’m the chief operating office for RMA New York.  First of all, thank 
you very much for having us tonight in these unusual circumstances. Yeah, we’re more than happy to 
accommodate any requests you have.  I’ve built 30 of these over my 32 years of doing this and we’ve never 
had any issues.  We’ve had other practices I’ve built over time, similar circumstances and we’ve always 
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had no issues with any of the Town Boards and any neighborhoods.  So we’re also happy to stipulate 
should down the road something happen, we would look to mitigate that for you.  We think, we’re pretty 
confident that the time of day we’re going to be doing this testing, and again it’s only 30-35 or 40 minutes 
at most, we do it once a month and once a year for about an hour.  We really would be surprised if you 
would have any issues with it. 
 
Chairman Hertz stated yeah and I concur, I think it’s pretty straightforward so, if you can get us just a little 
bit of information, I think we’ll be okay.  Does any Board member have any objection to moving this 
quickly and having Jan just draft an amendment to the site plan approval, pending the information that 
we’re getting from the applicant. 
 
Vice Chair Bainlardi stated sounds good to me. 
 
Mr. Hochstein stated yeah, that sounds good. 
 
Mr. Caris stated thank you. 
 
Chairman Hertz stated okay, so we can have that in our packet pending you know enough information from 
that applicant to make us feel comfortable with that. 
 
Mr. Caris stated thank you. 
 
Chairman Hertz stated very good, alright, you guys have a little bit of homework to do but this looks 
straightforward and we want you to succeed at your location, so obviously we need to work with you to 
make that happen. 
 
Mr. Ryan stated we’re looking forward to building a state of the art IVF center and helping couples have 
children and help them build a family.  And also creating jobs in the Mount Kisco area. 
 
Chairman Hertz stated very good.  Alright, well thank you very much, we’ll see you back as soon as you’re 
ready and have that information to us.  Excellent, anything else from Staff or Board members on this 
matter? 
 
Mr. Ryan stated Mr. Chair, just one question, do we have to have another meeting with you or can we just 
provide that… 
 
Chairman Hertz stated there will be another meeting, we’re going to have to review that and we can, what 
I’d like to do is as soon as we have that information, I’d like to have that reviewed for the Board, and we’ll 
have a draft resolution prepared, so assuming we’re comfortable with that information, consultants are 
comfortable we’ll be able to approve it at that time.  So there’s not requirement for you to be here but 
there’s a requirement to get us that information. 
 
Mr. Ryan stated okay, we’ll get that to you. 
 
Chairman Hertz stated very good.  Thank you very much. 
 
Ms. Schmidt stated thank you.  
 
Mr. Caris stated thank you. 
 
Chairman Hertz stated if there’s nothing else, then let’s make a motion to close this meeting on Zoom and 
Facebook and all those good place. Everyone stay safe and stay healthy. 
 
The meeting adjourned at 9:03 pm. 


